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of this title and delegate this authority
in accordance with section 106 of the
Department of Housing and Urban De-
velopment Reform Act of 1989 (42
U.S.C. 3535(q)).

AFFIRMATIVELY FURTHERING FAIR
HoOUSING

SOURCE: Sections 5.150 through 5.180 appear
at 80 FR 42352, July 16, 2015, unless otherwise
noted.

§5.150 Affirmatively Furthering Fair
Housing: Purpose.

Pursuant to the affirmatively fur-
thering fair housing mandate in sec-
tion 808(e)(5) of the Fair Housing Act,
and in subsequent legislative enact-
ments, the purpose of the Affirma-
tively Furthering Fair Housing (AFFH)
regulations in §§5.150 through 5.180 is
to provide program participants with
an effective planning approach to aid
program participants in taking mean-
ingful actions to overcome historic
patterns of segregation, promote fair
housing choice, and foster inclusive
communities that are free from dis-
crimination. The regulations establish
specific requirements for the develop-
ment and submission of an Assessment
of Fair Housing (AFH) by program par-
ticipants (including local governments,
States, and public housing agencies
(PHAS)), and the incorporation and im-
plementation of that AFH into subse-
quent consolidated plans and PHA
Plans in a manner that connects hous-
ing and community development policy
and investment planning with mean-
ingful actions that affirmatively fur-
ther fair housing. A program partici-
pant’s strategies and actions must af-
firmatively further fair housing and
may include various activities, such as
developing affordable housing, and re-
moving barriers to the development of
such housing, in areas of high oppor-
tunity; strategically enhancing access
to opportunity, including through: Tar-
geted investment in neighborhood revi-
talization or stabilization; preservation
or rehabilitation of existing affordable
housing; promoting greater housing
choice within or outside of areas of
concentrated poverty and greater ac-
cess to areas of high opportunity; and
improving community assets such as
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quality schools, and

transportation.

employment,

§5.151 Affirmatively Furthering Fair
Housing: Implementation.

Section 5.160 of the AFH regulations
provides the date by which program
participants must submit their first
AFH. A program participant’s AFH
submission date is the date by which
the program participant must comply
with the regulations in §§5.150 through
5.180. Until such time, the program par-
ticipant shall continue to conduct an
analysis of impediments, as required of
the program participant under one or
more of the HUD programs listed in
§5.154, in accordance with requirements
in effect prior to August 17, 2015.

§5.152 Definitions.

For purposes of §§5.150 through 5.180,
the terms ‘‘consolidated plan,” ‘‘con-
sortium,” ‘‘unit of general local gov-
ernment,” ‘‘jurisdiction,” and ‘‘State”
are defined in 24 CFR part 91. For
PHASs, ‘‘jurisdiction” is defined in 24
CFR 982.4. The following additional
definitions are provided solely for pur-
poses of §§5.150 through 5.180 and re-
lated amendments in 24 CFR parts 91,
92, 570, 574, 576, and 903:

Affirmatively furthering fair housing
means taking meaningful actions, in
addition to combating discrimination,
that overcome patterns of segregation
and foster inclusive communities free
from barriers that restrict access to
opportunity based on protected charac-
teristics. Specifically, affirmatively
furthering fair housing means taking
meaningful actions that, taken to-
gether, address significant disparities
in housing needs and in access to op-
portunity, replacing segregated living
patterns with truly integrated and bal-
anced living patterns, transforming ra-
cially and ethnically concentrated
areas of poverty into areas of oppor-
tunity, and fostering and maintaining
compliance with civil rights and fair
housing laws. The duty to affirma-
tively further fair housing extends to
all of a program participant’s activi-
ties and programs relating to housing
and urban development.

Assessment of Fair Housing (assessment
or AFH) means the analysis undertaken
pursuant to §5.154 that includes an
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analysis of fair housing data, an assess-
ment of fair housing issues and con-
tributing factors, and an identification
of fair housing priorities and goals, and
is conducted and submitted to HUD
using the Assessment Tool. The AFH
may be conducted and submitted by an
individual program participant (indi-
vidual AFH), or may be a single AFH
conducted and submitted by two or
more program participants (joint AFH)
or two or more program participants,
where at least two of which are con-
solidated plan program participants
(regional AFH).

Assessment Tool refers collectively to
any forms or templates and the accom-
panying instructions provided by HUD
that program participants must use to
conduct and submit an AFH pursuant
to §5.1564. HUD may provide different
Assessment Tools for different types of
program participants. In accordance
with the Paperwork Reduction Act (44
U.S.C. Chapter 35) (PRA), the Assess-
ment Tool will be subject to periodic
notice and opportunity to comment in
order to maintain the approval of the
Assessment Tool as granted by the Of-
fice of Management and Budget (OMB)
under the PRA.

Community participation, as required
in §5.158, means a solicitation of views
and recommendations from members of
the community and other interested
parties, a consideration of the views
and recommendations received, and a
process for incorporating such views
and recommendations into decisions
and outcomes. For HUD regulations
implementing the Housing and Com-
munity Development Act of 1974, the
statutory term for ‘‘community par-
ticipation” is ‘‘citizen participation,”
and, therefore, the regulations in 24
CFR parts 91, 92, 570, 574, and 576 use
this term.

Consolidated plan program participant
means any entity specified in
§5.154(b)(1).

Contributing factor. See definition of
“fair housing contributing factor’ in
this section.

Data. The term ‘‘data’ refers collec-
tively to the sources of data provided
in paragraphs (1) and (2) of this defini-
tion. When identification of the spe-
cific source of data in paragraph (1) or
(2) is necessary, the specific source
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(HUD-provided data or local data) will
be stated.

(1) HUD-provided data. As more fully
addressed in the Assessment Tool, the
term ‘““HUD-provided data’ refers to
HUD-provided metrics, statistics, and
other quantified information required
to be used with the Assessment Tool.
HUD-provided data will not only be
provided to program participants but
will be posted on HUD’s Web site for
availability to all of the public;

(2) Local data. As more fully ad-
dressed in the Assessment Tool, the
term ‘‘local data’ refers to metrics,
statistics, and other quantified infor-
mation, subject to a determination of
statistical validity by HUD, relevant to
the program participant’s geographic
areas of analysis, that can be found
through a reasonable amount of search,
are readily available at little or no
cost, and are necessary for the comple-
tion of the AFH using the Assessment
Tool.

Disability. (1) The term ‘‘disability”’
means, with respect to an individual:

(i) A physical or mental impairment
that substantially limits one or more
major life activities of such individual;

(ii) A record of such an impairment;
or

(iii) Being regarded as having such an
impairment.

(2) The term ‘‘disability” as used
herein shall be interpreted consistent
with the definition of such term under
section 504 of the Rehabilitation Act of
1973, as amended by the ADA Amend-
ments Act of 2008. This definition does
not change the definition of ‘‘dis-
ability’” or ‘‘disabled person’ adopted
pursuant to a HUD program statute for
purposes of determining an individual’s
eligibility to participate in a housing
program that serves a specified popu-
lation.

Disproportionate housing needs refers
to a condition in which there are sig-
nificant disparities in the proportion of
members of a protected class experi-
encing a category of housing need when
compared to the proportion of members
of any other relevant groups or the
total population experiencing that cat-
egory of housing need in the applicable
geographic area. For purposes of this
definition, categories of housing need
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are based on such factors as cost bur-
den, severe cost burden, overcrowding,
and substandard housing conditions, as
those terms are applied in the Assess-
ment Tool.

Fair housing choice means that indi-
viduals and families have the informa-
tion, opportunity, and options to live
where they choose without unlawful
discrimination and other barriers re-
lated to race, color, religion, sex, fa-
milial status, national origin, or dis-
ability. Fair housing choice encom-
passes:

(1) Actual choice, which means the
existence of realistic housing options;

(2) Protected choice, which means
housing that can be accessed without
discrimination; and

(3) Enabled choice, which means real-
istic access to sufficient information
regarding options so that any choice is
informed. For persons with disabilities,
fair housing choice and access to op-
portunity include access to accessible
housing and housing in the most inte-
grated setting appropriate to an indi-
vidual’s needs as required under Fed-
eral civil rights law, including dis-
ability-related services that an indi-
vidual needs to live in such housing.

Fair housing contributing factor (or
contributing factor) means a factor that
creates, contributes to, perpetuates, or
increases the severity of one or more
fair housing issues. Goals in an AFH
are designed to overcome one or more
contributing factors and related fair
housing issues, as provided in §5.154.

Fair housing issue means a condition
in a program participant’s geographic
area of analysis that restricts fair
housing choice or access to oppor-
tunity, and includes such conditions as
ongoing local or regional segregation
or lack of integration, racially or eth-
nically concentrated areas of poverty,
significant disparities in access to op-
portunity, disproportionate housing
needs, and evidence of discrimination
or violations of civil rights law or regu-
lations related to housing. Participa-
tion in ‘‘housing programs serving
specified populations,” as defined in
this section, does not present a fair
housing issue of segregation, provided
that such programs are administered
by program participants so that the
programs comply with title VI of the
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Civil Rights Act of 1964 (42 U.S.C.
2000d0-2000d—4) (Nondiscrimination in
Federally Assisted Programs); the Fair
Housing Act (42 U.S.C. 3601-19), includ-
ing the duty to affirmatively further
fair housing; section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 794); the
Americans with Disabilities Act (42
U.S.C. 12101, et seq.); and other Federal
civil rights statutes and regulations.

Fair housing enforcement and fair
housing outreach capacity means the
ability of a jurisdiction, and organiza-
tions located in the jurisdiction, to ac-
cept complaints of violations of fair
housing laws, investigate such com-
plaints, obtain remedies, engage in fair
housing testing, and educate commu-
nity members about fair housing laws
and rights. This definition covers any
State or local agency that enforces a
law substantially equivalent to the
Fair Housing Act (see 24 CFR part 115)
and any organization participating in
the Fair Housing Initiative Programs
(see 24 CFR part 125).

Geographic area means a jurisdiction,
region, State, Core-Based Statistical
Area (CBSA), or another applicable
area (e.g., census tract, neighborhood,
Zip code, block group, housing develop-
ment, or portion thereof) relevant to
the analysis required to complete the
assessment of fair housing, as specified
in the Assessment Tool.

Housing programs serving specified pop-
ulations. Housing programs serving
specified populations are HUD and Fed-
eral housing programs, including des-
ignations in the programs, as applica-
ble, such as HUD’s Supportive Housing
for the Elderly, Supportive Housing for
Persons with Disabilities, homeless as-
sistance programs under the McKin-
ney-Vento Homeless Assistance Act (42
U.S.C. 11301 et seq.), and housing des-
ignated under section 7 of the United
States Housing Act of 1937 (42 U.S.C.
1437e), that:

(1) Serve specific identified popu-
lations; and

(2) Comply with title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d-
2000d-4) (Nondiscrimination in Feder-
ally Assisted Programs); the Fair
Housing Act (42 U.S.C. 3601-19), includ-
ing the duty to affirmatively further
fair housing; section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 794); the
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Americans with Disabilities Act (42
U.S.C. 12101, et seq.); and other Federal
civil rights statutes and regulations.

Insular area has the same meaning as
provided in §570.405.

Integration means a condition, within
the program participant’s geographic
area of analysis, as guided by the As-
sessment Tool, in which there is not a
high concentration of persons of a par-
ticular race, color, religion, sex, famil-
ial status, national origin, or having a
disability or a particular type of dis-
ability when compared to a broader ge-
ographic area. For individuals with dis-
abilities, integration also means that
such individuals are able to access
housing and services in the most inte-
grated setting appropriate to the indi-
vidual’s needs. The most integrated
setting is one that enables individuals
with disabilities to interact with per-
sons without disabilities to the fullest
extent possible, consistent with the re-
quirements of the Americans with Dis-
abilities Act (42 U.S.C. 12101 et seq.) and
section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794). See 28 CFR part 35,
appendix B (addressing 28 CFR 35.130
and providing guidance on the Amer-
ican with Disabilities Act regulation
on nondiscrimination on the basis of
disability in State and local govern-
ment services).

Joint participants refers to two or
more program participants conducting
and submitting a single AFH (a joint
AFH), in accordance with §5.156 and 24
CFR 903.15(a)(1) and (2), as applicable.

Local knowledge. As more fully ad-
dressed in the Assessment Tool, local
knowledge means information to be
provided by the program participant
that relates to the participant’s geo-
graphic areas of analysis and that is
relevant to the program participant’s
AFH, is known or becomes known to
the program participant, and is nec-
essary for the completion of the AFH
using the Assessment Tool.

Meaningful actions means significant
actions that are designed and can be
reasonably expected to achieve a mate-
rial positive change that affirmatively
furthers fair housing by, for example,
increasing fair housing choice or de-
creasing disparities in access to oppor-
tunity.
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Program participants means any enti-
ties specified in §5.154(b).

Protected characteristics are race,
color, religion, sex, familial status, na-
tional origin, having a disability, and
having a type of disability.

Protected class means a group of per-
sons who have the same protected
characteristic; e.g., a group of persons
who are of the same race are a pro-
tected class. Similarly, a person who
has a mobility disability is a member
of the protected class of persons with
disabilities and a member of the pro-
tected class of persons with mobility
disabilities.

Qualified public housing agency (Quali-
fied PHA). Refers to a PHA:

(1) For which the sum of:

(i) The number of public housing
dwelling units administered by the
PHA; and

(ii) The number of vouchers under
section 8(0) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437f(0)) ad-
ministered by the PHA is 550 or fewer;
and

(2) That is not designated under sec-
tion 6(j)(2) of the United States Hous-
ing Act of 1937 as a troubled PHA, and
does not have a failing score under the
Section 8 Management Assessment
Program (SEMAP) during the prior 12
months.

Racially or ethnically concentrated area
of poverty means a geographic area
with significant concentrations of pov-
erty and minority populations.

Regionally collaborating participants
refers to joint participants, at least
two of which are consolidated plan pro-
gram participants. A PHA may partici-
pate in a regional assessment in ac-
cordance with PHA Plan participation
requirements under 24 CFR 903.15(a)(1).
Regionally collaborating participants
conduct and submit a single AFH (re-
gional AFH) in accordance with §5.156.

Segregation means a condition, within
the program participant’s geographic
area of analysis, as guided by the As-
sessment Tool, in which there is a high
concentration of persons of a par-
ticular race, color, religion, sex, famil-
ial status, national origin, or having a
disability or a type of disability in a
particular geographic area when com-
pared to a broader geographic area. For
persons with disabilities, segregation
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includes a condition in which the hous-
ing or services are not in the most in-
tegrated setting appropriate to an indi-
vidual’s needs in accordance with the
requirements of the Americans with
Disabilities Act (42 U.S.C. 12101, et seq.),
and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794). (See 28 CFR
part 35, appendix B, addressing 256 CFR
35.130.) Participation in ‘housing pro-
grams serving specified populations’ as
defined in this section does not present
a fair housing issue of segregation, pro-
vided that such programs are adminis-
tered to comply with title VI of the
Civil Rights Act of 1964 (42 U.S.C.
2000d-2000d—4) (Nondiscrimination in
Federally Assisted Programs): The Fair
Housing Act (42 U.S.C. 3601-19), includ-
ing the duty to affirmatively further
fair housing: section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 794); the
Americans with Disabilities Act (42
U.S.C. 12101, et seq.); and other Federal
civil rights statutes and regulations.

Significant disparities in access to op-
portunity means substantial and meas-
urable differences in access to edu-
cational, transportation, economic,
and other important opportunities in a
community, based on protected class
related to housing.

§5.154 Assessment of Fair Housing
(AFH).

(a) General. To develop a successful
affirmatively furthering fair housing
strategy, it is central to assess the ele-
ments and factors that cause, increase,
contribute to, maintain, or perpetuate
segregation, racially or ethnically con-
centrated areas of poverty, significant
disparities in access to opportunity,
and disproportionate housing needs.
For HUD program participants already
required to develop plans for effective
uses of HUD funds consistent with the
statutory requirements and goals gov-
erning such funds, an AFH will be inte-
grated into such plans.

(b) Requirement to submit an AFH. In
furtherance of the statutory obligation
to affirmatively further fair housing,
an AFH must be developed following
the AFH consultation, content, and
submission requirements described in
§§5.150 through 5.180, and submitted in
a manner and form prescribed by HUD
by the following entities:
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(1) Jurisdictions and Insular Areas
that are required to submit consoli-
dated plans for the following programs:

(i) The Community Development
Block Grant (CDBG) program (see 24
CFR part 570, subparts D and I);

(ii) The Emergency Solutions Grants
(ESG) program (see 24 CFR part 576);

(iii) The HOME Investment Partner-
ships (HOME) program (see 24 CFR part
92); and

(iv) The Housing Opportunities for
Persons With AIDS (HOPWA) program
(see 24 CFR part 574).

(2) Public housing agencies (PHASs)
receiving assistance under sections 8 or
9 of the United States Housing Act of
1937 (42 U.S.C. 1437f or 42 U.S.C.1437g).

(¢c) Fair housing data. Program par-
ticipants will use HUD-provided data,
as defined within the definition of
“data’ in §5.152, and supplement the
HUD-provided data, as needed, with
local data and local knowledge, as
guided by the Assessment Tool.

(d) Content. Using the Assessment
Tool prescribed by HUD, each program
participant shall conduct an AFH for
the purpose of examining its programs,
jurisdiction, and region, and identi-
fying goals to affirmatively further
fair housing and to inform fair housing
strategies in the consolidated plan, an-
nual action plan, the PHA Plan and
any other plan incorporated therein,
and community plans including, but
not limited to, education, transpor-
tation, or environmental related plans.
The AFH’s analysis, goals, and prior-
ities will address integration and seg-
regation; racially or ethnically con-
centrated areas of poverty; disparities
in access to opportunity; and dis-
proportionate housing needs based on
race, color, religion, sex, familial sta-
tus, national origin, and disability. The
AFH will assess the jurisdiction’s fair
housing enforcement and fair housing
outreach capacity. At a minimum, the
AFH will include the following ele-
ments:

(1) Summary of fair housing issues and
capacity. The AFH must include a sum-
mary of fair housing issues in the juris-
diction, including any findings, law-
suits, enforcement actions, settle-
ments, or judgments related to fair
housing or other civil rights laws, an
assessment of compliance with existing
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